In May 2016, the Housing and Planning Act 2016 became law and reflects the first purely Conservative Government intervention on housing in England since the 1990s. This article examines the key provisions of the Act as they pertain to social housing and the government's stated aim of increasing rates of homeownership in Britain. The Act, through the Starter Homes Scheme, extension of the Right to Buy to Housing Association tenants and changes to security of tenure in the social sector, has been heralded as a 'landmark' piece of legislation. This article scrutinises these policy measures and assesses their effectiveness and likely impact. In so doing, it is contended that the 2016 Act exposes the government's promotion of homeownership above all other housing tenures. This article further explores the deep moralisation at the heart of the homeownership narrative and the intensification in the residualisation of social housing in England which, it is argued, is the inevitable consequence of the reforms.
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2016 Act advances one core policy message: that homeownership is now the single most legitimate housing tenure in Britain and that owning a home is the only route to securing long-term housing stability. We argue, therefore, that the 2016 Act reflects an important shift from the logic of localism to the logic of homeownership. As the Government explained: 'The Act sets out a clear determination from the government to keep the country building while giving hard working families every opportunity to unlock the door to home ownership. ' 16 Prioritisation and promotion of homeownership above other tenures is therefore the central motivation of this new statutory scheme. As then Housing Minister, Brandon Lewis, noted, the Act aims to:
help anyone who aspires to own their own home achieve their dream … It will increase housing supply alongside home ownership building on the biggest affordable house building program since the 1970s …The Act will contribute to transforming generation rent into generation buy, helping us towards achieving our ambition of delivering 1 million new homes.
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The 2016 Act therefore seeks to 'unlock the door' to reward the 'aspiration' of homeownership and to realise the Government's 'national crusade' 18 of one million homes built by 2020. 19 The
Act also contains measures to eradicate 'rogue' landlords and property agents from the privately rented sector. 20 The private rented sector, however, continues to be viewed as a more transitory tenure for the young and upwardly mobile:
those not yet ready to become home-owners. In this way, whilst undoubtedly playing an increasing role in current housing policy, the private rented sector is not the primary focus of the 2016 Act and therefore of this article. In this article, we focus on the three most significant changes to housing policy advanced by the 2016 Act: the Starter Homes Programme; extension of the Right to Buy to Housing Association tenants and the ending of security of tenure for local authority social tenants.
Starter Homes Scheme
Of all the measures contained in the 2016 Act, the Starter Homes Scheme is perhaps one of the 7 receive a discount of at least 20 per cent on the purchase price. 22 First, a general duty requires all planning authorities in England to promote the supply of these homes when carrying out relevant planning functions. 23 Secondly, a new duty means that an affected authority will only be able to grant planning permission for certain residential developments if starter homes requirements are met. 24 These obligations follow the publication in July 2015 of the Government's Productivity Plan 25 and are intended to fulfil the stated ambition to 'see starter homes built on housing sites across the country'. 26 The specific requirements are to be set out in regulations on which the government consulted in 2016. 27 The 2017 White Paper, however, proposes that any mandatory requirement as to the number of starter homes to be built be dropped in favour of a minimum delivery of 10 per cent of a more broadly-defined category of 'affordable home ownership units.'
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Councils will, nevertheless, remain subject to the general duty to promote starter homes albeit without a statutory requirement as to how many it must build.
The new duty is likely to operate in conjunction with the current mechanism through which affordable housing is delivered; so-called section 106 agreements.
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The Joseph Rowntree Foundation has expressed concern about the scheme, arguing that section 106 is an important 22 Housing and Planning Act 2016, s 2(1) and 2(6) 23 Housing and Planning Act 2016, s 4. 24 Housing and Planning Act 2016, s 5. 25 The Consequently, much of the detailed implementation of the scheme will depend on those regulations and the outcome of the consultation process on the 2017 White Paper.
Thus, under the 2016 Act, the starter homes policy becomes a major vehicle for the delivery of affordable houses in England. 40 This is problematic on three grounds. First, it must be of great concern that the scheme will be funded through the cancelling of other housing initiatives or by which affordable houses are currently built. This means that the overall number of affordable homes being built will not rise to meet demand that exists. Secondly, and perhaps more pressingly, is the fundamental question as to whether these 'affordable' starter homes will be affordable.
According to research by the LGA and Savills, starter homes will be out of reach for the majority of people in need of an affordable home. 41 In 220 council areas, no family seeking an affordable 44 Instead, it will be better off families and couples with children who will be well-placed to benefit. Lord Jeremy Beecham described the policy in the House of Lords as a 'costly approach to a massive housing problem for the benefit of only one section of the population… at the expense of people whose own needs and aspirations will continue to be unmet.' 45 Thirdly, is the very real issue of delivery of the pledged 200,000 starter homes by 2020, a figure which even if achieved still falls someway short of the stated 250,000 homes needed to be built every year to meet demand. 46 According to the Council of Mortgage Lenders, the 200,000 target is wholly unrealistic and only a more modest 112,000 houses 11 could conceivably be built in the time-frame. 47 The starter homes scheme might therefore be construed as a laudable attempt to increase the supply of affordable homes in England but, in practice, is an ill-conceived policy which fails to address either the root cause or meet the scale of the crisis of the shortage of affordable housing.
Extending the right to buy to housing association tenants
A key Conservative Party manifesto pledge in the 2015 General Election was the promise to extend the right to buy to housing association tenants. The Conservatives' ambition was to 'give more people the chance to own their home' 48 and redress the 'unfairness' that existed whereby local authority tenants could take the benefit of the right to buy but not those in housing association tenancies. 49 The intention was included in the Queen's speech 50 and drew immediate criticism, not least from housing associations themselves who questioned the government's right to require them to sell their stock, given their semi-private status. 51 Following intensive negotiations, the National Housing Federation (NHF) put an offer to the government to introduce the right to buy to housing 12 association tenants on a voluntary basis. 52 Consequently, the Act simply provides for the Secretary of State to make grants to 'private registered providers' for right to buy discounts. 53 The agreement reached between the NHF and the government contains important safeguards, providing housing associations with greater control over sales than that enjoyed by local authority landlords.
For example, housing association tenants must fulfil more stringent eligibility criteria of 10 years' residence, whereas English local authority tenants need only have lived for three years in the public sector before being eligible to buy. 54 Crucially, properties sold will be replaced by ensuring that associations receive the full market value, including repayment of the discount received by the tenant. 55 While the one-for-one replacement scheme for local authority housing has existed since 2012, 56 doubts have been expressed about its effectiveness.
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This extension of this watered-down 'right' to buy is notable in two respects. First, it provides further evidence of the government's commitment to extend owner occupation. Secondly, the way it is to be financed demonstrates the government's attempt to residualise further local authority housing and its willingness to use draconian powers against local government. In its 2015 election manifesto, the Conservative party announced that it would fund the extended right to buy by requiring English local authorities to make an annual payment to government for the expected sales of 'high value' vacant stock over the year. These payments will be used to compensate housing associations for selling housing assets at a discount to tenants. The amount of the payment must represent an estimate of the market value of the authority's interest in any higher value housing that is likely to become vacant during the year. 58 The government claims that
The provisions are intended to encourage the more efficient use by local authorities of their housing stock through the sale of their high value housing so that the value locked up in high value properties can be released to support an increase in home ownership and the supply of more housing.
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Trenchant criticism has come from many quarters. The Public Accounts Committee was highly critical of the lack of detailed information presented to Parliament about the potential impacts of the legislation. 58 Housing and Planning Act 2016, s 69.
59 Explanatory Notes to the Bill, paras 165-167.
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The importance of proper scrutiny of the Department's proposals is underlined by the concerns raised by expert stakeholders that this policy would lead to those in need of social housing suffering greater overcrowding.
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The Committee was particularly sceptical that the government's commitment to replace homes sold under the policy would be realised. 61 The LGA has also expressed its strong disapproval,
arguing that 'Local authorities should retain all receipts from the sale of vacant high value homes and from council Right to Buy in order to invest locally in new homes that communities need.'
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The concern is echoed by the Joseph Rowntree Foundation. 63 Its research 'stresses the importance of the availability of low-cost rented housing to containing and mitigating poverty'. so far, made a formal application to buy. 66 In November 2016, new 'large-scale' regional right to buy pilots were announced. These pilots are to run until 2021 and the government has set aside funding of £250 million.
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This new right can be seen as operating at two levels. First, it allows those social tenants who, perhaps through no choice of their own, find themselves as tenants of a housing association rather than tenants of a local authority, to benefit from the same advantages that local authority tenants have long enjoyed. 68 In this sense, the Government presented the extension of the right to buy as a call to equity. Secondly, and more cynically, the policy might be construed as a political device were given the discretion whether to use them. 76 The evidence is that few local authorities chose to do so. According to official figures, only 13 per cent of tenancies granted in 2014-2015 were fixed term, up from just 9 per cent in the previous year. In a news release on the introduction of flexible tenancies, the then Housing Minister, Grant Shapps, said that the purpose of flexible tenancies was to give new tenants 'the helping hand they need for as long as they need it, rather than a single option of a home for life, ensuring more social homes are available to people who need them.' He claimed that 'for too long social housing has been seen by many as a second-class option, and these changes would restore its original purpose -to provide a flexible alternative to help tenants achieve their aspirations.'
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The idea of more flexibility in social housing had been advocated by Professor John Hills in his report into social housing. 78 A key recommendation was the need for a more 'varied menu' of housing choices. 79 He argued that households need different things from social housing; some need long-term security of tenure, while for others short-term provision may be more appropriate. In yet other cases, low cost homeownership may be the best solution. In other words, his principal message is that one size does not fit all and he emphasised greater choice and more variety as the key requirements for the future of social housing.
As mentioned, the government's rationale for flexible tenancies was expressed in terms of tenants' needs and explicitly claims that such tenancies would help them to achieve their aspirations.
However, it should be observed that the flexibility is one-sided: it has been the local authority's decision whether to use fixed-term tenancies and tenants have had no recourse against this decision, other than to seek a review of the length of the tenancy. 80 The 'aspiration' to which Shapps referred is, presumably, to become an owner occupier. The more plausible justification for fixed-term tenancies is to give local authorities greater flexibility in managing their -usually limited -housing stock. Indeed, this is the rationale most frequently cited for their use, according to research conducted by the Chartered Institute of Housing.
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Introducing the clauses for mandatory fixed-term tenancies into the Bill, the Minister claimed that
The new clauses will significantly improve landlords' ability to get the best use out of social housing by focusing it on those who need it most for as long as they need it. That will ensure that people who need long-term support are provided with more appropriate It is notable that in one short passage the Minister refers twice to social tenants making the transition into homeownership, clearly reflecting the government's policy to move even low income households into ownership. As we have already outlined and will discuss further below, evidence has shown that for the majority of social tenants, owner occupation, even via low-cost or shared ownership schemes, is beyond their means. In reality, therefore, it is much more likely that tenants denied a renewal of their local authority tenancy will end up living in the privately rented sector, with at least part of their rent being paid by Housing Benefit.
As will be analysed in more detail below, the clauses encountered significant opposition during the Bill's passage through Parliament. There was criticism that, because they had been introduced at such a late stage, there had been no consultation and an impact assessment had not been carried out. Particularly with regard to the localism agenda, it is notable that there was no consultation with local authorities or tenants, or more widely, although the Minister assured the committee that local authorities would be consulted on the various regulations for which provision is made in the Act. 83 Thus, local authorities are to be consulted on matters of detail but not on the most important issues of the principle of being required to grant fixed-term, rather than indefinite, periodic tenancies, and the duration of those fixed-terms.
Following sustained criticism from MPs, housing charities and the LGA, the government conceded that local authorities be permitted to grant longer fixed terms than those originally provided for. proportionality assessment affords tenants significantly less protection, compared with an 'oldstyle' secure tenancy. The justification conventionally cited for this disparity in judicial protection from eviction is based on deference: that Parliament has vested local authorities with statutory duties in respect of housing and has deliberately put in place legal regimes, like that of the demoted tenancy, to achieve specific policy objectives. 115 Latham, however, accuses the court of adopting a managerial approach which fails to analyse the situation from the point of view of the occupier as rights-bearer.
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Consequently, while Pinnock may rightly be hailed as a victory for principle, its practical reach is very limited. The decision to incorporate a mandatory repossession procedure clearly signals the government's prioritisation of implementing a scheme that is relatively quick and inexpensive to operate, over a procedure that allows for a more forensic examination of the merits of the decision.
Thus, while the procedure for ending a fixed-term tenancy may provide greater procedural safeguards than the notice only ground of repossession that applies to private rented sector tenancies, 117 in practice there is likely to be little difference between the two in terms of outcome.
As we discuss further below, the imposition of mandatory fixed-term tenancies, together with a termination process that minimises judicial oversight, provide clear evidence of the government's intention to further residualise social housing. The government has committed to deregulating the housing association sector to reverse the ONS classification, 121 and the Minister indicated that the government would 'consider changes to lifetime tenancies' in the context of that work.
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As explained above, the fixed-term provisions encountered significant opposition in Parliament. 
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I do not understand why the Government are so set on making a distinction between the aspirations of people who can afford to buy and those of everybody else. I do not understand why the Government are bent on denying people on lower incomes the stability of knowing that they can live in their community for the long term; that they can send their children to the local school for as long as they need to be there; that they can invest in that community and play an active role in supporting their neighbours and in giving back.
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A further issue of contention was the centralising features of the Bill. As one Labour MP observed:
What kind of localism is it that says to a local authority, "Here is a power that you can use if you decide, as a democratically elected local authority, that the housing needs in your area demand it, but if you don't use it, we are going to take it away, make you look at it again and force you to use it"? That is not localism. As the Conservative party has championed localism, I thought that the Government might have thought about this measure a little more carefully. 125 We analyse the implications of the switch to fixed-term tenancies below through an examination to the virtues of devolving significant power to local authorities in respect of their housing management functions. 130 We argue that the 2016 Act marks a return to the techniques of governance employed by Margaret
Thatcher's administrations, whereby local opposition is overridden by centrally imposed provisions. Thus, as we have discussed, local authorities are effectively compelled to sell-off high value stock to fund right to buy subsidies for housing association tenants. However, arguably the most radical feature of the Act is that, for the first time, mandatory powers are employed to interfere with authorities' day-to-day management practices. Not only do fixed-term tenancies override authorities' ability to make policy to suit their locality -thereby contradicting the localist agenda -the necessity to conduct end-of-tenancy reviews imposes a significant administrative burden on them. We contend that this unprecedented intervention at the micro level of management is intended to support the government's macro aim of further enhancing the attractiveness of owner occupation at the expense of social housing.
Having explored the three central housing policy measures of the 2016 Act, we turn now to consider their implications and consequences. In so doing, we explore two intertwined trajectories:
first, the further erosion of social housing and, secondly, the shift from the logic of localism to the logic of homeownership.
130 DCLG, n. 15.
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The 2016: the intensification in the residualisation of social housing 143 The 2016 Act blurs that distinction. As will be discussed below, the implication is that any form of social housing is a safety net to be provided on a time-limited basis -as an 'ambulance' service 144 -until someone is able to achieve their ultimate aspiration of becoming a home owner. Crucially, just as the Coalition's localist narrative is susceptible to challenge on the basis of the so-called 'local trap' 158 namely, the over-simplistic assumption that the local is necessarily the site of better decision making, so too must the homeownership narrative be interrogated. As Kemeny famously identified in the 1980s, homeownership has become eulogised in much of the common law world as the ideal housing tenure and regarded with an almost 'mystical reverence.' 159 Kemeny located the 'implicit -or sometimes only thinly veiled -assumption that home-ownership is inherently desirable and naturally superior to other forms of tenure and that given accessibility and adequate resources, all households would choose to own.' 160 Kemeny's words are as pertinent these clear barriers to ownership, serves to further entrench inequality by sustaining a tenure which is increasingly only accessible to the richest members of society. Whilst the private rented sector falls outside the scope of this article, there are important questions to be asked as to the interrelationship between the growing and insecure private rented market and the realization of the homeownership 'dream.'
The 2016 Act stirs clear echoes with the housing policies of the Thatcher years, during which time localism might be described as having exhibited the same 'individualistic' quality we see today.
In parallel with the current housing narrative, during the Thatcher Years, governmental intervention in housing was portrayed by those in power as the cause of social problems rather than the solution 174 and social housing was presented as dysfunctional and as reinforcing benefit dependency. 175 The right to buy was introduced in the 1980s to liberate local authority tenants from the 'serfdom' of renting to become part of the much-vaunted 'property owning have the chance to own a home when they patently do not.
The homeownership narrative can also be challenged on a second ground. As we have explored, homeownership is presented not only as the most desirable housing option but also the moral, aspirational choice. In advancing this message and, at the same time, residualising the social sector, the corollary is a moral hierarchy of tenures, with homeownership representing the gold-standard and social housing fixed with the stigma of the non-aspirational, marginalised and the otherwise 'unhouseable.' 178 Social housing is characterised as the site of the sick, the desperate and the unfortunate; a series of 'locales where social pathologies and problems flourish'. 179 This link between homeownership and moralising was evident in the Conservative 2015 Manifesto which drew a clear connection between hard work and homeownership:
Conservatives … understand how good it feels when you have worked long hours, saved money for years, and finally take possession of the keys to your first home.
provisions which attempt to achieve that objective will result in the further erosion of social housing, to the detriment of those people who are locked out of the ownership dream. An analysis of the Act's key provisions reveals the government's determination to promote homeownership above all other tenures and at the expense of socially rented housing, particularly housing owned by local authorities. Thus, local authorities are effectively forced to sell their 'high value' housing stock in order to fund the right to buy for housing association tenants. The availability of socially rented housing will consequently by further diminished. At the same time, the implementation of the government's flagship starter homes policy risks preventing the construction of other forms of affordable housing, including housing for rent. The Act not only threatens the quantity of socially rented housing available, it also diminishes the quality of local authority-owned housing, by imposing mandatory fixed-term tenancies to replace so-called lifetime tenancies. Through these provisions, an important part of social housing is re-imagined as an explicitly transitory tenure.
These measures have been unambiguously linked by the government to its overriding objective of turning renters into homeowners. We argue that there is abundant evidence to cast serious doubt on whether starter homes can produce sufficient affordable housing to bring homeownership within the reach of all. Equally, recent reports reveal that the ability to exercise the right to buy remains an elusive dream for the majority of housing association tenants because of lack of affordability.
The paper examines the housing policy narrative pursued by the Act. We argue that the 'logic' of localism, espoused by the Conservative Party while in coalition government, has been abandoned in favour of a logic of homeownership. To the extent that localism still exists in any form, the article suggests that it is now more akin to the individualistic localism associated with the Thatcher 43 administrations. Our claim lies not only in the single-minded pursuit of homeownership, together with the further residualisation of social housing, but in the tone of the message which vilifies those unwilling or unable to realise the aspiration of ownership. We have also identified similarities in the techniques of governance used by Thatcher and under the 2016 Act, whereby local government is stripped of its ability to make local policy decisions.
We have argued that the Act promotes a 'homeownership trap': an unrealistic assumption that ownership is necessarily egalitarian and open to all who are willing to work hard. Furthermore, it actively undermines other forms of affordable housing. Effective housing policy is surely that which meets the diversity of Britain's housing needs with a diversity of housing tenures. All the evidence points to the necessity for greater and not less plurality of housing solutions. More precisely, housing policy must adopt a 'tenure neutral' approach under which no single tenure is unduly favoured and none nor unduly depressed or stigmatised.
